from his job as an underground miner because he reported that
he had been injured in an accident.  He seeks reinstatement and
back pay.

A hearing on the merits was held in Denver, Colorado on
February 3, 1984.  Complainant appeared pro se; respondent
appeared through counsel.  Both parties waived post-hearing
briefs.

ISSUES
The fundamental questions to be decided are:

(1)  Whether the proceeding must be dismissed
because the miner's original complaint was filed with
the Mine Safety and Health Administration after the
statutory time period for filing had elapsed.

(2)  Whether, if a valid complaint was filed,
the miner was discharged by the mine operator in vio-
lation of section 105(c)(l) of the Act, as alleged.

(3)  What relief the miner is entitled to receive
if the discharge was unlawful.

TIMELINESS OF THE COMPLAINT

Section 105(c}(2) of the Act provides that an^aggrieved
miner has sixty days after a discriminatory event in which he
"may11 file his complaint with the Secretary of Labor.  Mr. Jack
was discharged on June 17, 1982.  Mid-Continent urges that the
present proceeding is not properly before the Commission
because the miner failed to make his original complairft to the
Secretary until March of 1983.  The record shows that Mr. Jack
signed his complaint on March 9, 1983 (respondent's exhibit 5).
The form was received by the Denver, Colorado office of the
Secretary's Mine Safety and Health Administration on March 15,
1983.  Since these dates are not in dispute, it is clear that
the complaint was filed long after the close of the sixty day
period mentioned in the statute.

Relying on the Act's legislative history, the Commission
has held that the sixty day time limit is not jurisdictional.
The Congressional purpose was to prevent stale claims, but
late filings by a miner may be excused "under justifiable
circumstances."  Joseph W. Herman v. IMCO Services, 4 FMSHRC
2135 (1982).  Questions of timeliness must thus be decided on a
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